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ATTENTION: 



Refund Section, Accounting Division 
Office of Finance 

PF QTTFST FOR REFUND 



Sir: 



Applicant respectfully requests a refund in the amount of $1,960.00 that was 
erroneously charged to Deposit Account No. 19-2386 on April 19, 2002. A copy of the 
Monthly Statement of Deposit Account is enclosed. This charge was for a five-month 
extension of time fees. Applicant responded on April 9, 2002 to an Advisory Action mailed 
February 22, 2002 which resets the time to respond to the August 22, 2001 Office Action. 
Hence, no extension of time fees was due at the time Applicant responded to the outstanding 
Office Action and Advisory Action. 

Applicant enclose a copy of the following documents as proof for refund: 
1 . Office Action dated August 22, 2001 ; 



895513 vl 



-1 



Serial No. 09/535.573 



LAW omciils OP 

SiaCRVEN MORRILL LLP 

25 METRO DRIVE 
SUITE 700 
SAN105E.CA »I10 

(OB) 4iJ-9200 
FAX(««)4J3.7979 



2. A facsimile Interview Summary dated November 2 1 , 2001 ; 

3. Advisory Action dated February 22, 2002 which resets time to respond to the 
August 22, 2001 Office Action; and 

4. Transmittal Letter and Response to Office Action, both dated April 9, 2002. 
In view of the enclosed documents, Applicant requests a refund in the amount of 

$1,960.00 to Deposit Account No. 19-2386 for the erroneous charge for a five-month 
extension of time fees. 

If there are any questions regarding this request, please call Applicant's attorney at 
(408) 453-9200. This request is submitted in duplicate. 

Respectfully submitted, 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service as First Class Mail in an envelope 
addressed to: Commissionejior Patents, Washington, D.C. 20231 , 
on September 27, 200: 





ames E. Parsons 
Attorney for Applicant(s) 
Reg. No. 34,691 
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BOX Non-Fee Amendment 
COMMISSIONER FOR PATENTS 
Washington, D. C. 20231 



RESPONSE TCI OFFICE ACTION 



I Dear Sir: 



This responds to the Office Action mailed August 22. 2001 and the Advisory action 
mailed February 22, 2002. 

Applicant thanks the Examiner for the Advisory Action mailed February 22, 2002, 
which resets the time to respond to the August 22, 2001 Office Action. Since the Examiner 
has altered the rejections made in the August 22, 2001 Office Action in items 4 and 6 of the 
Advisory Action, Applicant is treating the February 22, 2002 Advisory Action as a 
withdrawal of the August 22, 2001 Office Action and an issuance of a new final Office 
Action. 

Claims 47-86 are rejected under 35 USC section 103(a) as being unpatentable over 
Claus et al., U.S. Patent 5,559,313, in view of Burt et al., U.S. Patent 5.682,482, further in 
view of Doktor, U.S. Patent 5.604,899, in view of Rothstein, U.S. Patent 5,636,1 17. in view 



8S1S7) vl / PF-OA IRev. 000913] 



-1- 



Serlal No. 09/535,573 



SKJIRVOMOWILL 

SUTTETOO 
SANWStCA 9*110 



I ofOaus e. a.., U.S. Pa«„. 5,559.3.3, ^ fiuthc view of Moo. e, a,., U.S. Paten. 
|5,630,l27,fi^=rinviewof<heOir.cia,No,ice,ApplicanT«pec,Mly.raverses. 

MAppUcan.haspo^.edou.,Bu«e,ai.«03="ope«.iona,suppo«sys,en."wh^^ 
L„.Mesap<u*ors.pons..e.s,4,o„eof«MoM.ar.a„cia..ansac.o„.s,e.3.. 
Lac.of.»upp««.y..-P.fo™..ec>«cus.s.(seesene*co..4,«ne«,.oco,.5, 

,„ , exa.p>e, financial iransacHon .ysten, 32 is a snppon =ys.en. -.a. We. 

.«„.eia,.as..ino«n.=ha.s..»^-«--*-'-»=-''"'"^ 
L,U.ene.wo.U0.Hco..5.Unes,-S,.— a..onan,on.s„ppor,sys.en.,4is*,ous. 

Loperauons gateway 50 «lueh»,esponds,oaprede.e™i„ed protocol .„*ng 
U„si.iH.yf««.ctionat...neea.obeacco„p,i.ea.no,ae,.o^«.h=prov*gof 

1 ,y la, networ. .0" (col. 5, lines 12-17). In other words, operations gateway 50 acts 

1 as a hub thiongh which all communication must pass. 

Fi^ncial uansaction system 32 includes "a plurality of agent systems I. each, 
Lcco«P«shling,oneormoreofthe,.ctionsini.ia.edh,anagent...col.5,li„cs55.0.Bun 

La, descihedhowanagent system accomp«shes,fore.ample,achargingta,c.onhy 
|.ating"connec.o„managementage„,sma.esurethat,hechargingagent244receives.he 
Le^speeif,cinfo,matio„.or.te,heresourcesusedhyoneormoreMf.Umentasents", 
col 21 Unes55-39. ChargU,g agent 244 is in the conneCon instance, ayer which "relates. o 
Lasiccon™«nication.ansportedsi^alling...andcommu„icatingresonrces(e..operat,ng 

1 systems, OUIs. networit services, ^nUme UhraHes)", col. 8, lines 23-2,. Burt et al do not 
ldiscloseorsugges.aaa.hase,con.a..toClaim4,.wh,chreci.es..crea.,ngadauhase." 

h, addition, B.n.et.l.donotdisc,oseorsuggestcreatingan,setotrelated records in 

1 a database to allow pHcing of a transaction. Hence, no co.espo„ding «ansaction instance. 

" A "hillinp service instance" are created for a transaction. It 
"production service instant." and billing servu:e ^^^^^^ 09/535.573 

1 851571 vl/PF-OAlBev. 0009131 



1 , f un disclose "said production service instance being linked to 

*"=*''^""tr— ------ 

Lidtransacaon instance by a nisi -„^i,e<lin 

„;„aance by a second relation instance, as recited m 
linked to said fet production service instance by 
lci.»47.aaisac,.ow,ed,edby,heBxa™iner in .eOffice Action., 

.e..s....00,O.ice.c.ions,ates.o.torob.o.lysn«es.stbe..^^^^ 
„^,...S,,aainis.>....-Mb,10or...,ri.S.Co,.30,,ines 

. ,„„ comctly states "DocBofs reference cannot be used as 
February 22, 2002 Advisory Acnon correctly St 

. ^....dufcitedreferencesintbeFinalOfTiceActionCevennotusingDoktors 

. d„oteachin8ofClaim47Vsaidproducaonserv,cen,s,ance 
disa^es-Applicantcanflndnoteaching .,, ..,^d billing service 

• -^cts^nrebv a first relation instance ana sdi 
1-1 A*^ caiH transaction instance oy a ^^^^^ 

^^yotthe references cited in the Office Action. 

1 * «rrf>atme a transaction instance 
Si„ceneiteofBurtetal.andC,auseta..teachcr.atinga 

„d.g.oa— creat^gafirstproductionse^iceins^ce -^^^ 

^lnin«.^bya«rstre,ationi.tance.,andcrea.ingabil,ingserviceinstar.^.^ 

Claim47.thecoTnbmationofthesereter .^^etaland 
. .ndv Claim 47 is patentable over the combmatton of Burt et al. and 
r.f Claim 47. Accordmgly, Claim ^'>y , , . 

. rr. Claim 47 and are therefore allowable for at least the 
Claus et al. Claims 48-67 depend from Claim 

reasons stated for Claim 47. 
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,dependentClaimeSrecitesadatabasedataprocessinss.tem.atcompnsesa 

...rcreatin.atransactioninstance,ameansforcreatin.aproductionserviceinstanc. 
n^eans for creating ^^^^^^^^ ^^^^ 

Ldthelinldngbetweenthetwoinstances.Thus.Claim6 g^^.^,^,. 09/535,573 
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I allowable for at least the same reasons. 

• . Hpr ^5 U S C §l03(a) as being unpatentable over Burt et al.. 
Claim 55 is rejected under 35 U.b.U 91 w 

1 , ,fuxtherinviewofRothstein(U.S.PatentNo.5.636,n7). Asset 

Doktor, and Clausetal., and further m view o 

l,.pe„a.f.n,C.^4,.aUpa.e..a..fo.aUea..U,»easons.-for«™«. 

aai..4.5MMm.S,a„"-e..ec.e..„a„3SU,S.C..03(a,as>... 
Lp...a.eov.B..a,.,.o«o.»aaa.e,aUan..«..,„vUwomoo.e, . 

, . .,o5eO,27)Mse.fo«habove,CUi»s4,a„d6S«a„o«ab,cov.B^c, 

nj.S. patent NO. 5.03U,iz/;. , . 1 

l,....pa»U«eov.M„o„e.a,.C,a..s«-.a„........C...a. 

lc,a.......S,a.S3.ep«..»C«..S,a.aa«.a«-,ero.Ue...e«^^ 

I Stated for Claims 47 and 68, respectively. 



The August 22. 2001 Office Action states: 
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MieOfficialNo&=i.*-hereU,a..hcsefo,.owing«m«ons 

Claimed limitations are very ^J^^'^^^"' software programs; 

the art [sic] to be implemented ^-^^^^^ [j.^-out exactly claimed 
cited prior ait's limitations are not necessary y 

languages [sic]." 
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The February 22, 2002 Advisory Action states "there should be no need for the use of 
'Official Notice' in prior Office actions." Applicant respectfully submits that the Examiner 
I has still failed to provide a reference that teaches a "client instance" and a "market segment 
instance." 

Accordingly, Applicant requests reconsideration and withdrawal of the rejections of 
Claims 47-86 under 35 U.S.C. § 103(a). 

CONCLUSION 

Applicant respectfully submits that Claims 47-86 are now in condition for allowance 
and respectfully requests allowance of those claims. Should the Examiner have any 
questions, he is invited to telephone the undersigned at 408-453-9200. 



EXPRESS MAIL LABEL NO: 
EL 937084343 US 



Respectfully subnnlled, 





; E. Parsons 
Cttomey for Applicant 
Reg. No. 34,691 
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Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner o» Patents and Trademarks 
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FORM LETTER: YES /NO 



prO.90C (Rov. 11/00) 



2 . Mall Copy 



Office Acti 




ary 



Application No. 
09/535,573 



Applicant(s) 



Robert A. Foster 



Examiner 



Art Unit 

2165 



Cuong H. Nguyen 

• !^ '. 7' ZHZnTthleover sheet with the correspondence address - 

- The MAILING DATE of this communication appears on the cover sow. 



MONTH(S) FROM 



'TshorSed statutory period for reply is set to expire 

THE MAILING DATE OF THIS COMMUNICATION ^ ^ ^^p,^ 

- Extensions of time may be available under the provisions of 37 CFR M 35 la). 

„ CeflLVf^rrSrd l^t^vTil'-Lsta^rvTorrXr.^^^ withm stat^orv ..i... o, .Mrtv .30, aavs wll, 
. „ NO f:r'r:5;tspecified above, the .axi.um statutory period will apply and will expire SIX ,6, MONTHS fro. the .ai.in, date of th.s 

communication. ^he application to become ABANDONED (35 U.S C. § 133) 

• r iTy rSiv^S bv Z ^;:er r^el rraS-t^: Sdate o. tHis communication, even if timely filed. n,ay reduce any 
■ Mrned patent term adjustment. See 37 CFR 1.704(b). 

Status . 

1 ) 53 Responsive to connmunication(s) filed on •./"njr - ■ ~" 

2a)® This action is FINAL. 2b) □ This action is non-final. 

3) D Since this application . in condition for aiiowance exc^^^^^^^^^ — 

Closed in accordance with the practice under Ex parte Quayfe. 1 935 u.u. 1 1 . ^oo 

Disposition of Claims .^^^^^ ^^^^.^^ application. 

4) 63 aatm(s)i:56 — " 



4a) Of the above, claimis) 1-46 
5)D Claim(s) 



6) K nalm(s) 47-86 

7) D aaim(s) 

8) D Claims _^ . 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. ■ 



are subject to restriction and/or election requirement. 



Application Papers 
9)D The specification is objected to by the Examiner 



is/are objected to by the Examiner. 



is: ^)U approved b)D disapproved. 



10) D The drawing(s) filed on . 

1 1) D The proposed drawing correction filed on 

12) 0 The oath or declaration is objected to by the Examiner, 

'To tllCeo." . c,« ,0, .«eS„ P„«v .n«c, 35 U.S.C, i 

a)D All Some' c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ certified copies of the priority documents have been received in Application No. 
3- copies Of. ^^^^^^^^^^^^ 

•see the attached dSed Office action for a list of the certified copies not received. 
U)K Acknowledgement is made of a claim for domestic priority under 35 U.S.C. 5 n9(e). 



Attachment(s) 

1 5) □ Notica of Raf»f«nc« Cit.d (FrO-a92| 
161 □ Notice of Dr«ft«p««an'. P«tant Drawing Raviaw (PTO-948) 
17) □ Infoimation Oiscioiur* St-tomafttC] {PT01449I Paper No(.). 

U S Pawnt ind Timdemaric OM»c« 

PTO-326 (Rev. 9-00) 



1 8) □ Inurviaw Summaiy {PTO-41 3» Pap« NoW. 

19) D Notice of Irtfomwl Patent AppncrtionlPTOl 52) 

201 □ Other 



Office Action Summary 



Part of Paper No. 9 



DETAILED ACTION 

1. This Office Action is the answer to the communication 
received on 06/08/2001. 

2. Claims 1-86 are pending in this application; claims 1-46 
were canceled. 

Response to Amendment 

3. Applicant's arguments received on 6/08/2001 have been fully 
considered but they are not persuasive with previous cited 
references for 35 U.S.C. 103(a) rejections. The prior rejections 

.pn-^5USC 112, 2nd para., and 35_ USC J.51 ^e^withdraw — - 

claims amendments. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP 706.07(a) . 

Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. in the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
date of this final action. 

4. In re Hiniker Co., 47 USPQ2d 1523, 1529 (Fed. Cir. 1998), the 
court ruled: 'The name of the game is the claim." 

5. Although operational characteristics of a system may be 
apparent from the specification, we will not read such 
characteristics into the claims when they cannot be clearly 
connected to the structure recited in the claims. See In re 
self, 671 F.2d 1344, 1348, 213 USPQ 1, 5 (CCPA 1982). When given 



their broadest reasonable interpretation, the claims on 

examination sweep in the prior art, and th^^rior^r^^uld^ 

dlrectedan.artisan.0^^ 

see also Giles Sutherland Rich, Extend of 

protection and Interpretation of Claims - ^.erican Perspectives, 
21 int'l Rev, Indus. Prop. . copyright L. 49., 499 ,1990,; ."The 
„S is strictly an examination country and the main purpose of the 
examination, to which every application is subjected, is to try 
to ma.e sure t*a^wh-at each claim defines is patentable. To corn 
a phrase, the name of the gam e is the claim' ) . 

=,s„licant's argument that the examiner has 
6. In response to applicant s reliance on a large 

combined an ""f ^^^J^t on do« nit, without more, weigh 

number of references in ^/^Jf invention. See In re 

zt: 9^3 f-r.iT;i.%sZi.''i^ ^r. 1991,. 

, in response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes 

T o=:+-3blished by combining or 

hhat obviousness can only be esta&iisneu , . 

see in re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cxr. 

F 2d 347 21 USPQ2d 1941 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, v 

92 . in this case, Burt et al . contribute a support 
1 th d/syste. With related functions including financial 
metnoa/s^y , ^v^„„h 'creating related records to 

transaction functions, j;;;^,;,,„,3ted ,see Burt et . 

ii^w nricinq transaction" not expressly suyy 
allow pricing ^^^^^^ obviously modifies 

al M82 Fig. 5; col. 30 lines / io< • 

. \ .1 missing in claimed limitation (see 899 
::Lr:: t n,:. ... .^at appucable .nowledge is 



Sferi^ Number. 09/535,573 
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a motivation for a particular -pricing transaction" purpose, in 
the knowledge generally available to one of ordinary skrll rn the 

T' on page 4, para. 3, the applicant argues that Claus et al. do 
not remedy the deficiencies of Doktor and Burt et al., the 
examiner submits that -Categorization of purchased items for each 
transaction by a smart card" by Claus et al. had been -^i---^' 
and this subject matter is related to transaction as a whole (See 
in re Fine, 837 F.2d 1071, 5 nSPQ2d 1596 (Fed. Cir. 1988) and In 
re Jcnes, 958 F.2d 347, 21 USPQ2d 1941 (Fed. ''^'^■J^^^^ 
9 ■'"tte'itt^tt'"e»*»t« Dictionary defines'the meaning of a 
database wherein data components are linked together within that 
database as followlngs: linlced list: In programming, a list of 
nodes or elements of a data structure connected by pointers. A 
Tin y linked list has one pointer in doubly linked list ha. two 
point s in, each node pointing to the next and previous nodes. In 

together, and link; To produce an executable program from 
compiled modules (programs, routines, or libraries, by merging 
the object code (assembly language object code, executable 
machine code) of the program and resolving interconnecting 
references (such as a library routine called by a program) , or to 
connect two elements in a data structure by using index variables 
(index- K listing of keywords and associated data that point to 
the location of more comprehensive information, such as files and 
records on a disk/record keys in a database) , or pointer 
variables (pointer: In programming and information processing a 
var ab e that contains the memory location (address, of some da a 
rathfr than data itself) . The act of linking data from ifferent 
parts in a database is fundamentally inherently in cited 
references of Burt et al., Doktor, .othstein Clause e 1,, 
thev are a basic knowledge in database structure that '"e 
ap:ucant uses it to apply fcr a specific use (i.e. for pricing 
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transactions) . Therefore, claim 47 is not teaching any new 
inventive concept according to cited references. 
10 The examiner considers claim 47 as: 

A computerized method for pricing transactions, comprising: 

- creating a database with different instances (e.g. a 
transaction instance, a production service instance, a 
billing service instance) ; these instances are linlced by 
relation instances. 

The examiner submits that above reasonable interpretation of 
claims 47, and 68 are fundamental concepts in a widely known 
database structure^ Therefore, cited -references are 
obviously/inherently utilized this defined fundamental 
concept for their specific applications. 
- independent claim 68 recites a database data processing 
system that comprises a means for creating a transaction 
instance, a means for creating a production service 
instance, and the linking between the two instances.. Thus 
it is rejected for the same rationale and references of Burt 
et al., Doktor, and Claus et al. 
11. Applicant arguments on pg. 4 (2nd. Para.) should take In_re_ 
Van Geuns into consideration: 

^ough the claims are interpreted in light of the 

specification, lindtation^^^ 

i^^to_th^clai^ see In re Van Geuns, 988 F.2d 1181, 26 

USPQ2d 1057 (Fed. Cir. 1993). 

12. on page 5, the applicant quotes: 

^The Official Notice is taken here that these following 
definitions suggested in claims are well-known: 

- an entity instance could be defined as a client instance. 

- an entity instance could be defined as a market segment 
instance . . . 
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transactions) . Therefore, claim 47 is not teaching any new 
inventive concept according to cited references. 
10. The examiner considers claim 47 as: 

A computerized method for pricing transactions, comprising: 

- coating a database with different instances (e.g. a 
transaction instance, a production service instance, a 
billing service instance) ; these instances are linlced by 
relation instances . 

The examiner submits that above reasonable interpretation of 
claims 4\, and 68 are fundamental concepts in a widely known 
database structure. Therefore, cited referijm as -^re 
obviously/inherently utilized this defined fundamental 
concept for their specific applications. 

- Independent claim 68 recites a database data processing 
system that comprises a means for creating a transaction 
instance, a means"' -for creating a production service 
instance, and the linlcing between the two instances. Thus 
it is rejected for the same rationale and references of Burt 
et al., Doktor, and Claus et al. 

11. Applicant arguments on pg. 4 (2nd. Para.) should take In re 
Van Geuns into consideration: 

Although the claims are interpreted in light of- the 
specification, limitations from the specification are not read 
into the claims . See In re Van Geun^, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993) . 

\ 

12. On page 5, the applicant quotes: 

'The Official Notice is taken here that these following 
definitions suggested in claims are well-known: 

- an entity instance could be defined as a client instance. 

- an entity instance could be defined as a market segment 
instance... i. ,-M»f\S, 
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13. The examiner submits that all claimed limitations are 
inherent/notoriously well-known as instances for pricing 
transactions always '^link" to related objects in computer-related 
applications, because these claimed limitations are very broad 
that they are easily recognized by artisan in the art to be 
implemented in a computer system via software programs; cited 
prior art's limitations are not necessary spelled-out exactly 
claimed languages". As the .exaraisier^Q£esents .that the claimed 
subject matter is obvious with one of skills in the art, 
different instances in above claims may be defined according to 
the use of a particular instance in object-oriented programming, 
in relation to the class to which it belongs; in other words, 
instance variable is just a variable associated with an instance 
of a class (an object such as: client, market segment .etc.). 
14. The following rejections are based on the examiner's 
broadest reasonable interpretation of the claims; In re Pearson, 

181 USPQ 641 (CCPA 1974) . 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U. S .C .§103 (a) , which 
forms the basis for all obviousness rejections set forth in this 

°^^^''!aj^f patent may not be obtained though the invention i= . if ^'^tf ^IJe 

iilcLsed or described as set forth in section 102 of f^^^^^^^^' ^^^.^ 
differences between the subject matter sought to be patent;ed and the prior 
ar"are such that the subject matter as a whole would have been obvxous at 
the time the invention was made to a person having Lt\T 
TA to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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15. Claims 47-86 are rejected under 35 U.S.C. §103 (a) are 
rejected under 35 U.S.C. §103 (a) as being unpatentable over Claus 
et al. (US Pat. 5,559,313), in view of Burt et al. (US Pat. 
5,682,482), further in view of Doktor (US Pat. 5,604,899), in 
view of Rothstein (US Pat. 5,636,117), in view of Claus et al . 

(US Pat. 5,559,313), and further in view of Moore et al. (US Pat. 
5,630,127), further in view of the Official Notice. 

Bnrt...^t..a\, disclose a support method/ system with related 

function including financial transaction functions (e.g. see M82 

the abstract), comprising steps/means: 

- creating a transaction instance corresponding to a 

financial transaction (e.g. see M82, the abstract, col . 6 lines 

1-14, and col. 21 lines 42-59) (for claims 47, 68); 

Burt et al. do not expressly show that: service instances 

linlcing to transaction instances; creating a billing service 

instance lin)ced to a service instance with relation instance (for 

claim 47), and an entity instance can be an account instance (for 

claims 64, 85) . - 

However, Doktor (US Pat. 5,604,899) obviously suggests these 
above steps (e.g. see ^899 claims 1, 6-7, Figs. 4A-B, 6B, 10; or 
e.g.M82 Fig. 5; col. 30 lines 7-16). Doktor also suggests a step 
of creating a relation instance linking a transaction instance to 
an account instance (e.g. see ^899 Figs. 43, 6A, and 6B) ; and 

Rothstein (^117) obviously suggests that a market segment 
instant is an entity instant (for claim 55) (e.g. see ^17 col. 2 
lines 8-10, and lines 54-57, col. 3 lines 9-12); and 
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Moore et al. (U27) obviously suggests a step of storing a 
transaction instance/an account instance/a client instance, a 
production service instance, a settlement service instance, and a 
billing service instance in an entity instance table, and they 
are inherently ' link" /" relate" together as a functional data 
structure (e.g. see ^127 Fig. 4, and col. 10 lines 25-55) (claims 
48-51, 58, 69-75, 78, 83) . 

The examiner submits that a price^tablejjistance^cou^ be 
defined as a cost table instance (claim 60, 80), and said-price 
is a cost; or a price table instance can be defined as a table 
instance, and said price is a fee (claims 61, 81), whether they 
are expressed in different formats. Doktor (^899) obviously 
suggests a step of creating a cost table instance related to a 
fee table instance by a relation instance (claims 62, 82); and an 
entity instance can be an account instance (e.g. see ^899 col. 30 
lines 7-16) . 

The Official Notice is taken here that these following 
definitions suggested in claims are well-known: 

- an entity instance could be defined as a client instance 

(claim 64, 66, 85) ; 

- an entity instance could be defined as a market segment 

instance (claim 55) . 

The examiner submits that all claimed limitations are 
inherent/well-known as instances for pricing transactions always 
"link" to related objects in computer-related applications, 
because these claimed limitations are very broad that they are 
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easily recognized by artisan in the art to be implemented in a 
computer system via software programs; cited prior art's 
limitations are not necessary speiled-out exactly claimed 
languages. It is reasonable that various modifications and 
variations of the described method and system of the cited prior 
art would be apparent to those skilled in the art without 
departing from the scope and spirit of the invention. Although 
cited prior, .art., dlsalr?^^ been described in connection^ 

with specific preferred embodiments, it should be understood that 
their subject matter should not be unduly limited to such 
specific embodiments . 

Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of invention to implement Doktor 's 
method/apparatus in a specific application of Burt et al. in 
financial transaction because these information are readily 
available at that time, and they would be an efficient 
organization in storing information in order to minimize 
retrieval time. 

B. Ref. to claims 76-77/56-57 : In addition, Doktor obviously 
suggests of storing/retrieving relation instances in relation 
instance table {e.g. see '899 Fig, 9.1 and claim 5); and 
creating a second entity instance related to first entity 
instance (e-g- see '899 Fig. 4A) . 

C. Re. to claims 79/59, 83/63. 65/84: 

The rationales for rejection of claims 47/68 are incorporated 
herein. 
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Claus et al. (^313) obviously suggests a means for creating 
. price table instance related to a transa ction instance; the 
examiner submits that the phrase ^-wherein said price table 
instance contains a price for said billing service instance" is 
obviously interpreting above under-lined key words meaning (e.g. 

see '313 Fig. 6) . 

It would have been obvious to one of ordinary skill in the 
..-.a:pfe..ate-.the time of invention to implement. Claus e t, al. - i dea , and _^.,. 
Doktor 's method/apparatus in a specific application of Burt et 
al. in financial transaction because these information are 
readily available at that time, and they would be an efficient 
organization in storing information in order to minimize 
retrieval time. 

p. Re. to claims 47-67 : They are also rejected under 35 
U.S.C.§103(a) because they are steps that using exactly means 
claimed in claims 68-86 with similar rationale and references. 
Conclusion 

16. Claims 47-86 are rejected. 

17. The examiner submits that the reasons for rejection are 
obvious (vs. cited prior arts) with claim language. Applicant is 
suggested to indicate in the claims how the claims distinguish 
from the combining of cited prior arts. An instance, as defined, 
can be any object in object-oriented programming in relation to 
the class to which it belongs; a definition for instance 
variable: a variable associated with an instance of a class (an 
object), if a class defines a certain variable, each instance of 



) 

Serfel Number: 09/535,573 
Art Unit: 2165 

the class has its own copy of that variable. Hence, there is 
nothing novel in defining/creating again different in stances that 
linking together in a data structure (the definitio n is already 
established for an obvious/inherent use of ^instance'' in cited 
prior art) . 

18. Ex parte Rubin, 5 USPQ2d 1461 (BdPatApp&Int 1987), the court 
said: 

Knowledge in_t|\e art may have. .ady^^Qg^^^^^^^J^^^ results 
considered incredible are no longer per se incredible. 

19. In re Heck, 216 USPQ 1038 (Fed. Cir. 1983). the court said: 
*The use of patents as references is not limited to what the 
patentees describe as their own inventions or to the problems 
with which they are concerned. They are part of the literature 
of the art, relevant for all they contain." 

20. A statement of purpose or intended use in the preamble of a 
claim must be considered if the language of a pre amble is 
necessary to give meaning to the claim " Diversitech Corp. v. 
Century Steps, Inc., 7 USPQ2d 1315 (Fed. Cir. 1988); In re 
Stencel, 4 USPQ2d 1071(Fed. Cir. 1987). 

21. In re Snsi, 169 USPQ 423 (CCPA 1971), the court said: 
Disclosed examples and preferred embodiments do not constitute a 
teaching away from a broader disclosure or non-preferred 
embodiments . 

22. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to examiner 
Cuong H. Nguyen, whose telephone number is (703)305-4553. The 
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examiner can normally be reached on Monday-Friday from 7:00 
AM-3:30 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Ms. Wynn Coggins, can b 
reached on (703)308-1344, 

Any response to this action should be mailed to: 
Amendments 
Commissioner of Patents and Trademarks 

c/o Technology Center 2100 
Washington, D,C. 20231 

"—-ar- rajcsiih to: (703) 308-90.51/215:1^'^ 

Any inquiry of a general nature or relating to the status o 
this application should be directed to the Group receptionist 
whose telephone number is (703)305-3900, 



Patent Examiner 
August 17, 2001 
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Dear Patent and Trademark Office Customer 

The Technical Support Staff of Technology Center 21(Kt has undertaken continuous 
quality improvement efforts to ensure that the accompanying correspondence meets high 
quality standards, and focuses on good customer service. It is important to us that you 
are satisfied with the services we provide. 

If the contents of the attached correspondence has any clcncal omissions, 
e.g., missing references or pages, illegible text, other problems or concerns of this nature 
which you wish to bring to my attention, please call or fax me as soon as possible. 1 will 
take the appropriate action to expedite the necessary* correcrions. 




Technology- Center 2100 
(703) 305-4376 



Fax No. (703) 308-9051 or (703) 308-9052 



Attention: Policy on Returning Phone Calls 

A PTOavkIc customer semce sr.uidard is it'.i P IC) employee Ik-uu' c;il!ed is nut .iv.nl. lUlc tliey will 
remm your c;ill by the next business d.iy, or, tt you rec^uest, in .iltern.ue poinr ot conracr will be 
provided. Technology (Center 2100 is commirred ro meetine; this service sr;md;\rd. It y<tu h u e called uu 
employee in our Technology Center .ind hiive nut received a reruru pbuae caH within cme (Ij business 
diiy i)t hrtvc n<it been provided ant>rher point of contvict, please contact the Technol<te;\- (.enter .u 
703-306-5631. \Ve ensure that you will receive a return phone c.ill. tntin an employee with the ability r.. 
iissisf y<^u, within four (4) business hours of this contact. We appreciate your help in vussistin*? us to help 
you. 
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The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



INFORMATION ON HOW TO EFFECT DRAWING CHANGES 
1. Correction of Informalities - 37 CFR 1.85 

New corrected drawings must be filed with the changes incorporated therein. 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL- 
37) the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability, Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1.136(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability, The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson, 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the hew 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes. 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attache d Office communication. See 37 CFR 
1.85(a). 

Failure to take corrective action within the set period will result in 
ABANDONMENT of the application. 
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.0Advisory Action 



Application No. 
09/535.573 



Examiner 



Applicant(s) 



Robert A. Foster 



Cuong H. Nguyen 



Aft Unit 
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- ThB MAIUNG OATB of this communication appears on the cover sheet with the correspondence address - 
THE REPLY FILED Jun 8, 2001 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid the abandonment of this application. A proper reply to a final 
rejection under 37 CFR 1,113 may only be either: (1) a timely filed amendment which places the application in condition for 
allowance; (2) a timely filed Notice of Appeal (with appeal fee); or |3) a timely filed Request for Continued Examination 
(RCE) in compliance with 37 CFR 1.114. 

THE PERIOD FOR REPLY (check only a) or b|l 

a) □ The period for reply expires months from the mailing date of the final rejection. 

b) H In view of the early submission of the proposed reply (within two months as set forth in MPEP § 706.07 (f)), the period for reply 

expires on the mailing date of this Advisory Action. OR continues to run from the mailing date of the final rejection, whichever 

is later. In no event, however, will the statutory period for the reply expire later than SIX MONTHS from the mailing date of the final 

rejection. 

extensions of time may be obtained under 37 CFR 1.1 36(a). The date on which the petition under 37 CFR 1 .1 36(a) and the appropriate 
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The 
appropriate extension fee under 37 CFR 1 .1 7(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally 
set in the final Office action; or (2) as set forth in (b) above, if checked. Any reply received by the Office later than three months after the 
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

1 , □ A Notice of Appeal was filed on 



Appellant's Brief must be filed within the period set forth in 

37 CFR 1,1 92(a), or any extension thereof (37 CFR 1.191(d)}, to avoid dismissal of the appeal. 

2. □ The proposed amendment(s) will be entered upon the timely submission of a Notice of Appeal and Appeal Brief with 

requisite fees. 

3. D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search. (See NOTE below); 

(b) □ they raise the issue of new matter. (See NOTE below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: 

4. SI Applicant's reply has overcome the following rejection(s): 

Dofctor's reference can not be used as prior art. The response date will expire 3 months from the mailinQ dare of 
this Advisory Action, 

5. □ Newly proposed or amended claim{s) 

separate, timely filed amendment cancelling the non-allowable claim(s), 

6M The a) □ affidavit, bjD exhibit, or c)S request for reconsideration has been considered but does NOT place the 
application In condition for allowance because: 

Cited references in the Finai Office action (even not using Doktor's reference} are still obvious to reject the pending 



would be allowable if submitted in a 
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cJaims's limitations: fu rthermore, there should be no need for the use of "Officiai Notice " in p rior Office actions. 

The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly raised 
by the Examiner in the final rejection. 

For purposes of Appeal, the status of the claim(s) is as follows (see attached written explanation, if any): 

Claim(s) allowed: none 

Claim(s) objected to: 

Claim(s) rejected: 47-86 



9. □ The proposed drawing correction filed on 



B)0 has b)n has not been approved by the Examiner. 



10. D Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s). 

11. D Other: 
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6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev, 03/01, or earlier) form. 



INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1, Correction of Informalities - 37 CFR 1,85 

New corrected drawings must be filed with the changes iiicorporated therein 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson 

2. Corrections other than Informalities Noted by Drriftsperson on form PTO- 
948. 

All changes to the drawings, other than mformalities noted by the Draftsperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Office communication . See 37 CFR 
L85(a). 

Failure to take corrective action wahm the set period will result m 
ABAiNDONMEiNT of the application 
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Transmitted herewith are the following documents in the above-identified application: 

(1) Return Receipt Postcard; 

(2) This Transmittal Letter (in duplicate); and 

(3) Response to Office Action (5 pages). 



No additional fee is required. 
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r 1 Fee of for the first filing of one or more multiple 
dependent claims per application 


$ 




O Fee for Request for Extension of Time 


S 




Total additional fee for this Amendment: 


s 
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In The United States Patent And Trademark Office 

Applicant(s): Foster, Robert A. 

Financial Systems Technology Pty. Ltd. 



Assignee: 
Title: 

Serial No.: 
Examiner: 
Docket No.: 



Data Processing System For Complex Pricing And Transactional 
Analysis 

09/535,573 Filing Date: March 27, 2000 



C. Nguyen 
M-4540-1CUS 



Group Art Unit: 2165 



San Jose, California 
November 21, 2001 

COMMISSIONER FOR PATENTS 
Washington, D. C. 20231 

INTERVIEW SUMMARY 

Dear Sir: 

In a telephone interview on Wednesday November 14, 2001 at 9:00 AM EST, the 
Examiner and Applicant's undersigned Attorney discussed the Examiner's taking of Official 
Notice in the Office Action mailed March 8, 2001, Applicant's request for a reference 
supporting the Examiner's taking of Official Notice in Applicant's response to the Office 
Action, and the Examiner's failure to provide a reference in the Office Action mailed on 
August 22, 2001 , As a resuh of the discussion, the Examiner instructed Applicant's 
undersigned Attorney to not respond to the Office Action mailed on August 22, 2001, and 
instead to await a further Office Action. 
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Should the Examiner have any questions, he is invited to telephone the undersigned at 
408-453-9200. 



Certification of Facsimile Transmission 

I hereby certify that this paper is being facsimile transmitted to the 
U.S. Patent and Trademark Office on the date shown below. 

Date 



Respectfully submitted, 

Rachel V. Leiterman 
Attorney for Applicant(s) 
Reg. No. 46,868 
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